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Remarks 

In response to the Office Action mailed March 19, 2004, the following amendments and 
remarks are made relative thereto, and reconsideration by the Examiner is respectfully requested. 

In the Office Action mailed March 19, 2004, the Examiner stated that restriction is proper 
under 35 U.S.C. §121 between Group I, claims 1-6, drawn to a bracket, and Group II, claims 7- 
18 l drawn to a reinforcing bracket. In particular, the Examiner stated that Group I and Group II 
are related as combination and subcombination, and that Group I does not require the particulars 
of a butt joint 2 of Group II. Applicant hereby traverses the Examiner's assertion that Group II 
claims require a butt joint. "In general, a preamble limits the invention if it recites essential 
structure or steps, or if it is 'necessary to give life, meaning, and vitality* to the claim. 
Conversely, a preamble is not limiting 'where a patentee defines a structurally complete 
invention in the claim body and uses the preamble only to state a purpose or intended use for the 
invention/ Rove v. Dror . 112 F.3d 473, 478, 42 USPQ2d 1550, 1553 (Fed. Cir. 1997). 
Applicant respectfully asserts that "adapted to span two members of a butt joint" merely states an 
intended use for the invention; additionally, a structurally complete invention is in the claim 
body. 

x The office Action of March 19, 2004 states Group II comprises claims "7-1 7." The 
applicant assumes that this was a typographical error and should have read claims "7-18." 
2 Although the Office Action stated 'trailer frame" instead of "butt joint,' 7 a phone call to 
the Examiner clarified that "butt joint" was intended. 

Applicant elects Croup II, Claims 7-18, directed to a reinforcing bracket. The 

applicant has canceled claims 1-6, and rewritten claims 4-6 as new claims 19-21, now dependent 
on elected independent claim 7. Additionally, the applicant has added new claims 22-24 that 
also read on the elected claims 7-18. 
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The Examiner has also stated that the Applicant is required to elect a single disclosed 
species for prosecution on the merits to which the claims shall be restricted if no generic claim is 
finally held to be allowable. 

The Examiner has stated that: 

Species A - is directed towards Fig. 1,3-4, 7 

Species B - is directed towards Fig. 2 and 6 

Species C - is directed towards Fig 5 

Species A, Fig. 1, 3-4 and 7, illustrate a bracket in which the first flange and the third 
flange extend in the same direction. Species B, Fig. 2 and 6, illustrate a bracket in which the first 
flange and the third flange extend in opposite directions. Although the Examiner has indicated 
that Species C is directed toward Fig. 5, Fig. 5 illustrates a trailer frame, wherein no bracket as 
presently claimed is visible. Therefore, the Applicant respectfully asserts that the claims arc 
directed to two species - Species A and Species B, and both Species could be utilized with Fig. 5. 
As such, the applicant requests reconsideration of the species determination. 

During prosecution on the merits, the Applicant hereby elects Species A, directed to 
FIGS. 1, 3-4 and 7. Although the Examiner has indicated that he believes there is no claim 
which is generic to all Species, the Applicant respectfully asserts that claims 7-19, 22 and 23 are 
generic, in that they do not require the first and third flanges to extend in either the same or 
opposite directions and hence read on FIGS. 1-4, and 6-7. As stated above, the bracket of any of 
the claims could be utilized with FIG. 5; as such, claims 7-19 and 22-23 read on all figures. 
Claims 20 and 24 are directed towards Species A, in that both claims require the first and third 
flanges to extend in the same direction from the second flange, and thus read on FIGS. 1 , 3-4 and 
7. Claim 21 is directed to species B, in that it reads on FIGS. 2 and 6. 

Accordingly, with election of Group II, and Species A-Fig I, 3-4, and 7, the Applicant 
asserts that claims 7-20 and 22-24 are either generic to all species, or at least read on the elected 
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species FIGS. 1, 3-4 and 7. As such, examination of claims 7-20 and 22-24 is believed to be 
proper. 



If the Examiner requires additional information, the Applicant welcomes a telephone call 
to discuss this matter in more detail. 

Respectfully submitted, 

W. Edward Crooks 
Reg. No. 51,124 
Customer No. 021324 



Date 1 



Hahn Loeser + Parks, LLP 
1225 West Market Street 
Akron, Ohio 443 13 
330-864-5550 
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